
PUBLIC NOTICE 
 
 

APPLICATION FOR PERMIT 
 
 
LOS ANGELES DISTRICT 
 
 
 
Public Notice/Application No.:  199916479-JLB 
Comment Period:  December 16, 2002 through January 16, 2003 
Project Manager:  Joshua L. Burnam  (213) 452-3294  joshua.l.burnam@usace.army.mil  
A SPANISH TRANSLATION OF THIS DOCUMENT WILL ALSO BE MADE AVAILABLE FOR A 30 
DAY COMMENT PERIOD 
 
Applicant 
Robert Kanter 
Port of Long Beach 
PO Box 570 
Long Beach, California 90801-0570 
 
Contact 
Dr. Tom Johnson 
Phone: (562) 590-4196 
 
Location 
Pier S is located in the Port of Long Beach in Long Beach, Los Angeles County, California at: lat:33-46-3.0000 
lon:118-13-32.0160. 
 
Activity 
The Port of Long Beach proposes to develop Pier S for containerized cargo operations. Proposed project 
elements include: dredging and excavation of approximately 2,000,000 cubic yards of material from the 
Cerritos Channel and removal of the existing rock dike to lower the depth to –52 MLLW and the widen the 
channel by 108 feet to accommodate container vessels at Pier S; construction of 3,000 linear feet of rock dike; 
and construction of a 2,800 foot-long by 125 foot-wide concrete wharf. The widening of the Cerritos Channel 
will create 11 acres of new inner-harbor marine habitat. Additionally, as part of a state mandated clean-up and 
abatement order encompassing the former Edison site (uplands at Pier S), the Port is currently involved in 
relocation of previous oil facilities and utilities in the uplands at Pier S, including excavation and fill to raise 
the ground surface to +15 MLLW, and installation of lights, fencing, gates, pavement, and buildings. For more 
information see page 3 of this notice and attached drawings. 
  
 
 Interested parties are hereby notified that an application has been received for a Department of the Army 
permit for the activity described herein and shown on the attached drawing(s).  Interested parties are invited to 
provide their views on the proposed work, which will become a part of the record and will be considered in the 
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decision.  This permit will be issued or denied under Section 10 of the Rivers and Harbors Act of March 3, 
1899 (33 U.S.C. 403) and Section 404 of the Clean Water Act of 1972 (33 U.S.C. 1344).  Comments should be 
mailed to: 
 
   U.S. Army Corps of Engineers, Los Angeles District 
   Regulatory Branch 
   ATTN: CESPL-CO-R-199916479-JLB 
   P.O. Box 532711 
   Los Angeles, California  90053-2325 
 
Alternatively, comments can be sent electronically to: joshua.l.burnam@usace.army.mil 
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Evaluation Factors 
 
 The decision whether to issue a permit will be based on an evaluation of the probable impact including 
cumulative impacts of the proposed activity on the public interest.  That decision will reflect the national 
concern for both protection and utilization of important resources.  The benefit which reasonably may be 
expected to accrue from the proposal must be balanced against its reasonably foreseeable detriments.  All 
factors which may be relevant to the proposal will be considered including the cumulative effects thereof.  
Factors that will be considered include conservation, economics, aesthetics, general environmental concerns, 
wetlands, cultural values, fish and wildlife values, flood hazards, flood plain values, land use, navigation, 
shoreline erosion and accretion, recreation, water supply and conservation, water quality, energy needs, safety, 
food production and, in general, the needs and welfare of the people.  In addition, if the proposal would 
discharge dredged or fill material, the evaluation of the activity will include application of the EPA Guidelines 
(40 CFR 230) as required by Section 404 (b)(1) of the Clean Water Act. 
 
 The Corps of Engineers is soliciting comments from the public; Federal, state, and local agencies and 
officials; Indian tribes; and other interested parties in order to consider and evaluate the impacts of this 
proposed activity.  Any comments received will be considered by the Corps of Engineers to determine whether 
to issue, modify, condition or deny a permit for this proposal.  To make this decision, comments are used to 
assess impacts on endangered species, historic properties, water quality, general environmental effects, and the 
other public interest factors listed above.  Comments are used in the preparation of an Environmental 
Assessment and/or an Environmental Impact Statement pursuant to the National Environmental Policy Act.  
Comments are also used to determine the need for a public hearing and to determine the overall public interest 
of the proposed activity. 
 
Preliminary Review of Selected Factors 
 
 EIS Determination-  A preliminary determination has NOT been made as to whether an environmental 
impact statement is not required for the proposed work. 
 
 Water Quality-  The applicant is required to obtain water quality certification, under Section 401 of the 
Clean Water Act, from the California Regional Water Quality Control Board.  Section 401 requires that any 
applicant for an individual Section 404 permit provide proof of water quality certification to the Corps of 
Engineers prior to permit issuance.  For any proposed activity on Tribal land that is subject to Section 404 
jurisdiction, the applicant will be required to obtain water quality certification from the U.S. Environmental 
Protection Agency. 
 
 Coastal Zone Management-  The applicant is required to certify that the proposed activity complies 
with and will be conducted in a manner that is consistent with the approved State Coastal Zone Management 
Program.  Under the California Coastal Commission approved Port Master Plan, the Port of Long Beach was 
delegated Federal Consistency review authority pursuant to the Coastal Zone Management Act. 
 
 Cultural Resources-  The latest version of the National Register of Historic Places has been consulted 
and this site is not listed.  This review constitutes the extent of cultural resources investigations by the District 
Engineer, and he is otherwise unaware of the presence of such resources. 
 
 Essential Fish Habitat- The proposed project is located in the Port of Long Beach in the Cerritos 
Channel. This area has been substantially disturbed by past construction and marine containerized cargo 
activities and exhibits relatively low physical and biological functions.  With the proposed implementation of 
best management practices, and with the creation of 11-acres of new inner harbor marine habitat (as a result of 
channel widening), the proposed project would only result in short-term construction impacts and would not 
result in a permanent loss of Essential Fish Habitat for species federally managed under the Pacific Groundfish 
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Fishery and Coastal Pelagic Management Plans.  As a result, the Corps has determined that the proposed project 
would not adversely affect areas designated as “essential fish habitat” or species protected under the Magnuson-
Stevens Act (MSA).      
 
 Endangered Species-  The California least tern (Sterna antillarum browni) and the brown pelican 
(Pelecanus occidentalis) utilize open water areas in the Port for foraging. The proposed project occurs entirely 
in an inner harbor that is heavily impacted by shipping traffic, and is likely unsuitable for foraging and roosting. 
To further avoid impacts to these endangered species, the applicant would implement standard turbidity control 
measures to avoid impacts to foraging activities in the project vicinity.  With the inclusion of the above special 
conditions and due to the distance of the proposed project area from suitable foraging and roosting areas for the 
above species, the Corps has made a preliminary determination that the proposed project would not affect the 
aforementioned endangered species.   
 
 Public Hearing-  Any person may request, in writing, within the comment period specified in this notice, 
that a public hearing be held to consider this application.  Requests for public hearing shall state with 
particularity the reasons for holding a public hearing. 
 
Proposed Activity for Which a Permit is Required 
 
 A Department of the Army permit would be required for the following proposed project elements:  
dredging and excavation of approximately 2,000,000 cubic yards of material from the Cerritos Channel and the 
existing dike to lower the depth to –52 MLLW and widen the Cerritos Channel by 108 feet; construction of 
3,000 linear feet of rock dike; and construction of a 2,800 foot-long by 125 foot-wide concrete wharf. The 
widening of the Cerritos Channel will create 11 acres of new inner-harbor marine habitat.  
 
Additional Project Information 
 
 Sediment disposal: The Port of Long Beach proposes to dispose of all excavated and dredged material 
via placement in the proposed Pier J South landfill, or as part of a potential future fill in Slip 1. Therefore, 
although bioassay testing of the Cerritos Channel sediment in 1999 did exhibit toxicity in one sample, the 
material would be sequestered in a landfill and not bioavailable. 
 
 Air quality: Information in the FEIR for the Pier S Marine Terminal (March 1999) indicates that both 
the “multi-use storage facility with no wharf alternative” (no federal action alternative) and the preferred 
“marine container terminal without rail” project demonstrate significant indirect air quality impacts due to 
marine cargo operations. The preferred project data contained in the FEIR show a significant increase in air 
quality criteria, including PM10, over the no federal action baseline largely due to emissions from ships and an 
increase in truck emissions. The tables containing this information are attached to this PN. The Port of Long 
Beach has also concluded that cumulative impacts from the proposed project, Pier 400, future proposed Piers D 
and E, and the proposed Pier J South Terminal would be significant.  
 
The Corps has not yet made a determination as to the scope of federal interest in this project. Current 
remediation and subsequent site preparation work in the uplands is underway to comply with a clean-up and 
abatement order from the state of California for oil contamination at the former Edison site. Therefore, future 
use of the uplands as a multi-use storage facility without a wharf would occur without a DA permit. However, 
the Corps will consider impacts associated with work and operations in waters of the US, and consider the 
significance of indirect and cumulative impacts in making a final determination as to whether an EIS is 
required.  
 
Proposed Special Conditions  The permitee understands and agrees that, if future operations by the United 
States require the removal, relocation, or other alteration, of the structure or work herein authorized, or if, in the 
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opinion of the Secretary of the Army or his authorized representative, said structure or work shall cause 
unreasonable obstruction to the free navigation of the navigable waters, the permittee will be required, upon due 
notice from the Corps of Engineers, to remove, relocate, or alter the structural work or obstructions caused 
thereby, without expense to the United States.  No claim shall be made against the United States on account of 
any such removal or alteration. 
 
 For additional information please call Joshua L. Burnam of my staff at (213) 452-3294. This public 
notice is issued by the Chief, Regulatory Branch. 
 
A SPANISH TRANSLATION OF THIS DOCUMENT WILL ALSO BE MADE AVAILABLE 
FOR A 30 DAY COMMENT PERIOD 
 

JEWELL
CESPL-CO-R

CASTANON
CESPL-CO-R

BURNAM
CESPL-CO-R
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